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Senator Strattl_?n m0ved to adjourn till 9 o'clock to
morrow. 

J,ost by the f~llowing vote: 

Buchanrin, 
Chesley, 
Collins, 
Fieming, 
Getzendaner, 

YEAS-13. 

Gibbs, 
.Johnston of Shelby, 
Kleberg, 
Martin, 

NAYS-14. 

Cooper, Johnson of Collin, 
Davis, King, 
Farrar, :iHatlock, 
Fowler, Perry, 
Gooch, Pfeuffer. 

Patton, 
Peacock, 
Stratton, 
Terrell. 

Pope, 
Randolph, 
Shannon, 
Traylor. 

Senator Gooch moved to suspend regular order of busi
ness and take up Senate bill No. 293, "An act to amend 
title 15, chapter 10, of the Revised Statutes of the State of 
'l'exa~, by adding thereto articles 503a and 503b3' 

Adopted, and bill taken np with Honse amendment. 
Senator Gooch moved that the Senate eoncur in House 

amellllmen t. 
Adopted. 
Senator Perry moveil to susp·end the regular order of 

business and take np Senate bill No. 43, "An act to amend 
article 2231, chapter 2, title as, of the Revised Statutes of 
tlie State Texas, providing for taking the depositions of 
witnesses." 

Adopted, bill taken up, and read second time. 
Senator Terrell offered the following amendment: 

, SEC. -. The near approach of the end of the ses~i011, and t.he irn· 
portancc of the legislation herein proviued for, creates an emer
gency and imperative public necessity that the rule requiring acts 
to be read on three several days be suspended, and that this act take 
effect and belin force from and after its passage; and it is so en
acted. 

Adoptt>d. 
Senll.tor Perry moved to suspend the eonstitutional rule 

, and place bill on its third reading. 
Adopted by the following vote: 

Chesley, 
Collin~. 
Cooper, 
'fi'arrar, 
.!<'owler. 
Getzendtmer, 
tlihl.Js, 

YEAS-21 

Gooch, 
Johnson of Collin, 
Johnston of Shelby, 
King, 
Kleberg, 
~Iartin, 
Peacock, 

NAYS-none. 

Perry, 
Pfeuffer, 
Randolph, 
Shannon. 
Stratton; 
Terrell, 
'l'raylor. 

Bill r<·a<l thiril time and ]Jassed liy tlw following vote: 

Che~lcy, 
Collins, 
Cooper, 
Fn.1T1u·, 
Fleming, 
I•\nvler 
<letzen1bner, 
<Hhu~. 

YE.A~-22. 

Gooch, 
.Johnson of Collin. 
King, · 
Kleberg, 
Martin. 
P"acock, 
Perry, 

NAYS-none. 

Pfeuffer 
Pope, ' 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

Senator Randolph moved to suspend the rc-gnlar order of 
h~1siness :1ml take np Senate bill No. :3G8, "An act to pro
nlP for the election of a district attorney in the seven
teenth judicial di8triet at the next general election." 

Adopted, and hill r.ah·n up, read second time and or
llerC"d e11<rrossed. 

' ,, 
~enator Randolph moved to further snspenrl the rnles 

and place the bill on its thinl reading. 
Adopted hy the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Farrar, 
Fleming, 
Fowler, 
Getzendaner, 

YEAS-23. 

Gibbs, 
Gooch, 
Johnson of Collin, 
Johnston of Shelby, 
King, 
Kleberg, 
:Martin, 
Matlock, 

NAYS-none. 

Patton, 
Peacock, 
Perry, 
Pfeuffer, 
Randolph, 
Shannon, 
Traylor. 

Bill read third time and passed. 
Senator Gooch moved to suspend the regular order of 

business and take up House bill No. 313, "An act to amend 
article 1639 of the Revised Civil Statutes." 

Adopted, and bill taken up and read second time, with un
favorable committee report. 

Senator Shannon moved to adopt the committee report. 
The Senate refused to adopt the unfavorable report of 

the committee by the following vote: 

Buchanan, 
Cbeslev, 
Fr,rrar: 
Fowler. 

YEAS-11, 

Getzendancr. 
Kl1·berg, 
Martin,· 
Patton, 

NAYS-15. 

Perry, 
ShA.nnon, 
Terrell. 

Cr.!lins, Gooch, Pfeuffer, 
Cooper, Johnson of Collin, Pope, 
Davis, King, Randolph, 
Fleming, Matlock, Stratton, 
Gibbs, Peacock, Traylor. 
The House concurrent reso1L1tion to provide for the pay 

of the Eighteenth Legi8lature was referred to the Commit
tee on Finance. 

Senator Chesley moved to adjourn till 10 o'clock to-mor-
row. 

Lost by the following vote: 

Buchanan, 
Chesley, · 
Farrar, 
Fowler, 

Coliins. 
Cooper, 
Davis, 
Fl~ming, 
Gibbs; 

YEAS-11. 

Getzendaner, 
Kleberg, 
Martin, 
Patton, 

NAYS-15. 

Gooch, 
.Tohnson of Collin, 
King, 
::\fatlock, 
Peacock, 

Perry, 
Shannon, 
Terrell. 

Pfeuffer, 
Pope. 
Handolph, 
Stratton, 
Traylor. 

Pending bill pas8ed to third reading. 
On motion of Senator Martin, the Senate adjourned 

nntil to-morrow morning at 10 o'clock. 

SEVENTY-FIFTH DAY. 

SENATE CHAMBER, I 
AusTIN, 1'EXA8, April 12, 188:1, f 

Senate met pnrsnant to adjonrnment. 
President in th(' ehait-. 
Roll eallecl Quorum pre:"ent.. 
Prayer by the Chaplain. 
Senator Kleberg moverl to JispensP with thc- t·eading_ of 

yesterday's journal. 
Adopted. 
1'he followi11g meRsages were received from the House: 

HALT. OF HorsE OF REPRESENTATIVES, 
AUSTIN, April 12, 1883. · 

1 lion. )fori1Jn )fortfn, Preshlent of the Senate: 

Sm:-l am instructed to inform the Senate that the House bas 
passed Senate bill No. 333, "An act ceding to the U'nited States gov· 
ernmcnt exclusive jurisdiction over certain property iu the city of 
Dallas, for the purpose of erecting a WJ.blic building thereon," by 
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a two-thlrde vote (ayes 55, nays 27), notwithstanding the Governor's 
veto. Respectfully, . 

J. W· BOOTH, 
Chi!Jf Clerk. 

HALI, 0~' HOUSE OF REPRESENTATIVE8, 
AUSTIN. April 12, 1883. 

Ron. Marion Martin, P....tdent ot the Senate: 
Srn:-I am directed to inform the Senate that the House has 

passed by.a two-thirds vote (ayes 74, nays 8), and under a suspen
sion of the constitutional rule, mmse bill No .. 549, "An net to pro
vide for the more efficient management of the Texas State peniten
tiaries, and to make au appropriation therefor." 

' J. W. BOOTH, 
Chief Clerk. 

BALI, HOUSE OF REPRESENTATIYES, 
AUSTIN, April 12, 1883. 

Hon. Marion Martin, Pr68ldent Qf the Senate: 

I am instructed to inform the Senate thut the House has passed 
Senate bill No. 354, "An act to· be entitled an act to repeal so much 
of an act entitled 'an act to diminish the civil and criminal jurisdic
tiiJn of the county courts of Matagorda, Camp; Houston, Kerr, Me.
eon, San Patricio, Live Oak, Donley. Young, Comal, Wilson and 
Atascosa,' passed at the present session of the Eighteenth Legisla
ture, as relates to the county of Houston." 

: Mr. P1·esidcnt: 

J. W. BOOTH, 
Chief Clerk. 

HALJ, HOUSE OF REPRESENTATIVES, 
AUSTIN, April 12, 1883, 

I am directed by the Houee, in compliance wiU1 the request of the 
Senate, to return to you Senate bill No. 351, "An act to amend an 
act entitled 'an act to prescribe· the times of holding the district. 
court in the ninth judicial district,' ap!Jroved April 9, 1 &79." 

J. W. BOOTH, 
Uhief Clerk. 

llAJ,I, .HOUSE OF REPRESTrnTATIVES, 
AUSTIN, April 11, 1883. 

lb. P1·esid"'nt: 
I am instructed to iuforru the Senate that the House has adopled 

the report of the conference committee on the differences between 
, the two houses ou Senate substitute for House bill No. 528, '·An net 
to create a laud board to investigate alleged land {r,.uds,'' etc. 

J. W. BooTil", 
Chief Clerk. 

HAI,J, IlousE OF REPREBEN'rATIVEs, 
AUSTIN, April 12. 1883. 

Hon. Marion Mnrtiu, President of the Scuatc: 

Sm: I am directed to inform the Senate that the 'House llaA 
j'>assed, with amendments, Senate'bill No. 220, "An act to' amend th<: 
:lirst section of an act entitled 'an act for the relief of persons, flrrus 
01· associations of persons who have procured licenses and cmnplit><l 
with the l11w aut.horizing them ·to pursue. the occupation of liquor 
dealers, when they have been or may be prevented from pursuing 
sueb occupation on account of the adoption of local option, and to 
m11ke an appropriation therefor,' approved May r.i, 1882." 

J. W. BOOTH, 
Chief Clerk. 

Senator Pfeuffer, chairman of Committee on Finance, 
1mbmitted t11e following report: 

flon. "Madon Miirtin, Pr01fdent of the Seua.tc: 

COMMITTEE Roo.M, 
Aus'rIN, April 12, 1883. 

Your Committee on Finance, to whom was referred House concur
rent resolution "Appropriating, from the contingent· fund of the 
House of Representatives of the Eighteenth Legislature an amount 
11uft\cient to pay the per diem due members and employees of said 
Legislature," have carefully examined the same, and instruct me to 
report the same ba'.ck with the recommendation that it.do pass. 

All of which is respectfully submitted. 
PPEUFFER, Chairman. 

Senator Martin, chairman of Committee on Engr~ssed 
Bills, s 11bmitted the following report: 

Hon. Marion Mn.rtiu, Prcaident of the Senate: 

lJO.MMITTEE ROOM, 
AUSTIN April 12, 1883. 

Your Committee on Engrossed Bills 1 ave carefully cxe.mined and 
compa1·ed Senate bill :No. 43, "An act to amend article 2231, chapter 
2. title l!B •. of the Revised Stntutes of the State of Texas, providing 
for takinJ the depositions of witnesses." • -

Also, Senate bill No. 368, being "An act to provide for the elec
tion of & dislrict attorney in ihe twelfth judicial •district at the nut 
general election." , 

And find the same correctly engrossed, 
MARTIN, Chairman. 

Senator Martin moved to excuse Senator 'l'errell until 
noon to-morrow. 

Adopted. 
Senator Johnston of Shelby· moved to excuse Senator 

Pope indefinitely, on account of sickness. 
Adopted. 
Senator Pfeuffer asked indefinite leave of absence. 
Which was granted by the Senate. 
Senator Terrell offered the following resolution: 

"Re8olved, That the Sargeant-at-Arns be directed to p1·ocurc a 
suitable frame (from tho contingent fund of the Senate) for the por
tr11it of Chief Justice John Hemphill, to be hung in the Capitol, and 
e.t e. cost not to exceed fifty dollars." 

Adopted. · 
Senator lfraylor move1l to take up concurrent resolution, 

"Appropl'iating from the contingent fund of the House 
of Representatives of the Eighteentl1 Legislature, an 
amount sufficient to pay the per diem due membe1·s and 
employees of said I .. egislature,". which was taken up and 
read second time. . 

Senator Johnston of f;helby moved to suspend the rules 
and place the resolution on its third reading. 

Adopted hy the following vote: 

Chesley, 
Collins, 
Ftcming, 
Fowler, 
Getzendaner. 
Gihhs, 
Gooch, 

YEAS-21. 

Johnson of Collin, 
Johnston of Shelbv, · 
King, • 
Kleberg. 
Murtin, 

· Patton, 
Peacock, 

NA YS-n.011.1!. 

Perry 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
'l'errell, 
Traylor. 

Resolution read 11ecornl time and passed to third reading. 
On motion of Senator Traylor, rules were suspended 

and resolution placed on its third 1·ea<ling hy the follpwing 
vote: 

Chesley, 
Cpllins, 
Fleming, 
Fowler, 
Getzendnuer, 
Gil.Jhs, 
Gooch, 
Johnson of ()ollin, 

YEAS-22. 

Johnston of Shelby, 
Kiug, 
Kleberg, 
Martin, 
Matlock, 
Patton, 

•Peacock, 

NAYS-wne. 

Perry, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Terrt>ll, 
Traylor. 

Resolution read third time and passed by the following 
vote: 

Chesley, 
Collins, 
Fleming, 
Fowler, 
Get?.entle.ncr, 
Gil.Jbs, 
Gooch, 
Johnson of Collin, 

YEAB-22. 

Johnston of Shelby, 
King, · 
Kleberg, 
Martin, 
Matlock, 
Patton, 
Peacock, 

NAYS-none. 

Perry, , 
Pfeuffe1', 
Randolph, 
She.noon, 
8tmtton, 
'l'errell, 
Traylor. 

Se:iator Terrell moved to suspend the regular 01·der of 
business and take up House bill No. 194-, "An act to amend 
title 32, chapter 17, of the Revised Statutes of the State 
of Texas, by adding thereto articles l639a and 1639b." _ 

Adopted, and bill taken up. 
Senator Terrell moved to refer the hill to .Judiciary 

Co111mittee No. 1. 
Auopted, a1\d hill so i·efel'l'ed .. 
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Senator Johnston of Shelby, chairman of Committee on 
Penitentiaries, submitted the following report: 

Hou. )[a.riou l\Iartin, Pre.sident of the Senn.te: 

COMMITTEE Hoo::lf, 
AUSTIN, April 12, 1883. 

Your Committee on Penitentiaries. to whom was referre,J House 
bill So. 54!), entitled "An act to provide for the efficient manage
ment of the Texas State i;enitentiaries, and to make an appropria
tion therefor," have earefnlly examined the same. and a maj0rity 
instrnct me to report the same back with the recommendation that 
it. do pass, with the attached amendments. 

All of which is respectfully submitted. 
.JOHNSTON, Cliairman. 

[COl!MITTEE AMEND~rENTS. 
. J<'irst amendment. In section 2 strike out the words•• not to ex
ct;i:d two thousand dollars," and insert " not to exceed three thous
and dol111rs." 

Recond 11mcndment. In srction 3 strike out the appropriation. nR 
it 18 provided in the general appropriation bill. The words strichn 
out are as follows: "antl for the purpose of carrying out-. the objects 
abovt> m<•ntioued, there shall be and is hereby appropriated nil tbe 
proceeds and income of the penitentiaries, convicts and property, 
and in tl(!ditiou to the $50,000 in the geneml appropriatio11 bill, 
the further sum of $50,000." 

Senator Stratton submitted the following minority re
port on Senate bill No. 384, "An act to amend title 20 of 
tlw RPvised Civil Statutes of the State of Texas, by ad
diug tbel'(1to another clrnpter, with its several articles, to 
Jw known a~ chapter 14:" 

Hv11. "[nl'iuu 1\Jartln, Pre~hltiut of the Sennte: 

COM)UTTEE ROOM, 
AUSTIN, April 12, 188:J. 

Tile undersigned, a minority of your Committee on State Affairs, 
to whom wns referred Senate bill No. 3l:l4, "To :imend title 20 of the 
Hevised Civil Statutes, by adding thereto another chapter, with its 
sen:rnl articles," the same being such an amendment to the general 
incorporation laws of this State as to authorize the formation of 
corpornt.ions, companies or associations of individuals, nnd iodi
vidunl private capita\ for the improvement of our coast harbors and 
for the building of piers, breakwaters," etc., respectfullv dissents 
from the views of the majority of said committee, because it i~ not 
believed that the powers are so large and the grants under the bill 
~o great as to imperil any public interest or to trespass upon any 
private rights. In short, there is no greater power conferred 
upon the corporation framed unde1· this bill · 
than the past and present policy of this State confers 
npon rnilroad companies; besides these railroad companies have 
heen largely aided by donations of hinds from the State, and the 
good results that have been felt in the section of Texas through 
which they pass has ju~titied the action which eonceived and per· 
fected that policy. Then why halt in that policy;which did so much. 
and to now pl!Lce a barrier to capital investing in enterprises of pub
lic utility and benefit, which ask only the right so te do, and seek 
not lnnd or other donations in aid of t:he grand work they would 
undertake upon the coast'/ Is it because Texas desires to close her 
harbors, and that with her great length of coast line to transfer to 
the advancement of other States the rich reward of eommercial en
terprise, and that she will permit other States and people to reap 
where she has sown, and to levy tribute from the toil of her own 
people'! No people who neglect their coast and its commercial ad
vanta~:es can do so with safety to either progress or social well being. 

Let us take the s11me course as those who have shown how great 
n prosperity has resulted from eommerce. The National govern
ment has let go its policy of improving rivers and harbors, and de
fmted the river and harbor bill. The State builds railronds, aids 
thf'm by land donations, even to the extent of whole counties pas
sing into the hands of monopolies, but denies to the coast the poor 
privilege of receiving the benttit of associated enterprise anct cap
ital which would come without State aid. if allowed to orgnnizc. I 
therefore most earnestly recommend the passage of the bill. 

All of which is respectfully submitted. 
A. E. STRAT'l"ON. 

8enator Tern·ll, chairman of .JndiC'iary C()mmittee No. 
J, i<nhmittcfl the following rrport: 

Ho11. :'.lnriun )fo.i-tin, Pl'esl<leut c1f 

Your Judiciary Co· 
bill No. 19•1, entitled 

1ate: 

CmnH'fTEE Roox, 
A'CHTIX, April 12, 1882. 

~o. 1, to whom was referred House 
..:L to amend title 32, chapter 17. of the 

Revised Statutes of the State of Texas, by adding thereto articles 
1639a, and Hi3!.'b." have carefully examined the same, and instruct 
me to report the same back with the recommendation th1\t it do pas3. 

All of which is respectfully submitted. 
TERREL!,, Chairman. 

Bill read first time. 
Senator Shannon, chairman Committee on Internal Im

ptovements, submitted the following report: 

Hoo. )fario11 :;\fortin, President of the Sena.~e: 

Co:IDIITTEE HoOM, 
AUS'l'IN, April 12, 1883, 

Your Committee on internal Improvements, to whom was refer· 
red House bill No: 200, entitled •'An act to amend article 4227, title 
84, chapter 10, of the Hevised Civil 8t11tutes of the State of Texas," 
have considered the samr, and are of opinion that the bill should 
not pass, and I am so instructed to report. 

Article 4227 reads as follows: " In case of refusal by such cor
porations, or their agents, so to lake an, transport a11y passenger or 
property, or to deliver the same, or either of them, 11t the regular or 
appointed time, such corporation shall pay to the party aggrieved 
all damages which shall be sustained thereby, with costs of suit." 

The bill under consideration proposes to amend the article above 
cited by the in,crtion of the word '"willful" before the word 
"refusal," in first line of said article, and the words "willful or 
negligenl," before the words '•tu deliver," in second line; and by 
:rll<ling to the article the following languap;c: "Provided, special 
damages st.all be eonstrued so as to embrace reasom1ble profits." 

Your committee are of opinion that the article sought to be 
amended gives much better protection to shippers and pa8sengers 
in its present shape than it would if amended as proposed in this 
bill. Th11t, in fact, the conditions sought to be injected into the 
article, would, in their judgment, render the law t>ntirely nugatory. 

A\I of whic:1 is respectfully submitted. 
:::iHANNON, Clrnirman. 

Senator G·ooch mored to su~pend regular order of hnsi
nrss and take np House bill No. 313, "An aet to amencl ar
ticle rn:rn of the Reviseo Civil Statutes." 

Adopted, and bill taken np, read third time and passed. 
On motion of Srnatol' Farrar, the message, with accom-

1.i'anying bill, was refened to J ntliciary Committee No. l. 
Senator Fowl~·r moyed to suspend the regnlar orrler of 

business and take up House bill :No. 194, "An act to amend 
title :12, chapter 17, of the Revised Statutes of the St.ate 
of Texas, by adding thereto articles 1639a and l 639b." 

Adopted, and hill tah·n np anll read seconrl, time arnl 
passed to third reading. 

On motion of Senator Fowler, the ruleH were suspemle1l 
aud bill phwefl on its third reading hy the following vot(•: 

YF.AR--2'1. 

Chesley, 
f:ollius. 
Farrar, 
Fowler, 
Getzenduner. 
Gibbs, . 
Gooch, 

.Johnson of Collin. 

.Johnston of f\helhy. 
King. 
Kleberir. 

Peacock, 
Perry. 
Pfeuffer. 
Randolph. 
Stratton. 
'l'errell, 
Traylor. 

1\lnrtin, 
,\fotlock, 
Patton. 

~AYS-"/1111/t. 

Bill re:v1 third time antl pas~efl. 
8!:'11ator Terrell, ehairman of Judiciary f'ornmit.lf'f' No. 

l, snhmittecl tlw following report.: 

Ho1l, )fariou ::Hartin, T'l'E':5i1lent of th~ Seu:\.te: 

Co~on·rTEE Hom1, 
Ai:sTJN, April 12, 188;3. 

Your Judiciary Committee ~o. 1, to whom was refern·d Senate 
bill ~ o. 326; together with the message of the Governor vetoing the 
sume, have considered both, and instruct me to report that the ob
jections of the Govcn;ur tu ,,jd bill are valid. They instrnct lllti 

further to report a recommendation that the hill do pass, with the fol
lowing amendment: 

Strike -:>nt the words, in article J!30, '· durinp; good behavior, aDt\ 
as long he proves etHcient," uud ins<.!rt in lieu thereof tile words 
" for the period of two years." Tins r;hange obviates the Governor's 
objections. 

A II of which is rf:sµedfully 'nlnnittPd. 
TEHRELL, Chairman 
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Bill read first time. 
On motion of Senator Farrar, the committee ameudment 

was adopted. 
On motion of Senator Terrell, rnlc:< were snspe111led to 

place bill on its second reaf1ing by t· c following Yot": 

Chesley, 
Collins, 
Farrar, 
Fleming, 
Fowler, 
Getzendaner. 
Giblls, 

YEAS-19. 

Houston, 
Johnson of Collin, 
King, 
Kleberg, 
M1Lrtin, 
.Matlock, 
Patton, 

NAYS-UOM. 

Peacock, 
Peny, 
Pfouifcr, 
Railrlolph. 
Shannon, 
Stratton, 
'l'errl'll. 

Bill reail secoml time and ordernd engrossl'd. 
On uiotion of :Senator 'l\·rrell, rnlcs wcrP ~n~1wnrll,cl to 

place the l1ill on its thin1 reading- by thC' followi11p: 1·otr: 

Chesley, 
Collins. 
Farrar 
Fltlmi~g. 
Fowler, 
Getzenchmcr, 
aibhs. 

YEA""--·2fJ. 

Houston, 
Johnson nl' ('ollin, 
King. 
Klelierg-. 
,\Iartin, 
J\1atlock, 
Pat.ton, 

NAY~-llOlll'. 

Penciick, 
l>erry. 
Pfoutfe1·. 
Randnlpl1. 
Sh.111non, 
Straiton, 
Tern•ll. 

Hill 1·<:ad t.hird 1inw and pasRed by tlw fo\lowiug yoh·: 

Cheslev, 
Collins. 
Farrar, 
Fleming, 
Fowler, 
Getzendaner, 
Oibb8, 

YEAS-21. 
Houston, 
Johnson of Collin. 
King, 
Klcl.Jcrg, 
Martin. 
Mat.lock, 
Pm.ton, 

NA'iS-110/le. 

Peacock. 
Perry. 
Pfrulfor. 
Randolpl1, 
~h,rnnon, 
::ltr::ltton, 
Terrell. 

'l'he President signed HonRe hill No. 59, "An act t.o 
amend sect.ions l, 2 an cl fl of an aot Pntitlecl 'an aC!t 
ci·eating the office of public weigher, a.JlCl regulating the 
appointment and definin~ t.he cfoties and liahilit.iPs thereof,' 
approved April 19, 187!1." 

Honse hill No. 84, "An ad, to anll'ncl article 787, tit.!1.• 
:.!3, of the Revised Ci \'ii ~tatntPs of the 8tat<' of TPx:is." 

:-leuator :-lltanno11 otforell the followiug- re~olnt.ion: 

WHEREAS, The UonRtit.ution of tlw State, in art.iclt· 1l. s"cliC1u !1. 
re11uires the Senate, at t.\10 closo of the scSRion, to el<·ct. one ol' its 
memhus President. pro ~emporc; and 

WHEHEAS, The present Ression is now near its close; tlwrcforo be it 
Re.ioloed, That the Senate at once proceed to t.lt<1 election of a preK

i<lent pro tempore. 

Postponed, on motion of 8enator Sl1a1111011, till;; I'· m. 
8enator Patton, chainna11 of< 'onnnittrn· on Htai<" Affair,', 

suhmit.tetl t.he following rc~porl.: 

llvll. )hu·tut\ "'.\l:H'tin, Vn•,.i1khi ot' I \Lt· 8<'11:\t~·~ 

Co)nffT'!'Elc H omr, 
AUH'l'JN, April 12, 18H::, 

Your Committee on State Affair-, to whom wa~ rcforred House 
hill No. 441, entilled "An aet to make tel1·graplt corvorationK, ant! 
inrlividuals owning or c -perating telegraph lines in tlw State of 
Texas, common carriers," have carl'fully ~xamine1l th" s>1me, an!\ 
instruct me to report. the smnc lmck with tlw r"conimendation thrit. 
it do not pass. 

Our Supreme Court, in the case of the ·western l'nion Telegraph 
Uompany v. :Neil, (unreported), declares that" the great weight of 
authority, and which, from the nature of t.he employmeut of telc· 
graph companies, seems founded upon rearnn, is tbiit though, in 
some essential particulars, they partake of thP character of common 
carriers, they are not strictly such, and should not lie lwld to t.h1· 
iame degree of strict responsibility." 

This doctrine, enunciated by our court, is supported by a number 
of authorities and decisions, from one of which only your commit
tee deem it necessary to quote, viz: Iu Leonard v. t.he New York. 
Albany, etc., Telegraph Company, (42 N. Y., 544). Hunt J., Eays: 
"I can fin<l no authority, and cau <li•cover uo prinf'iµle npon 

which to cl1arg-c such a company with the al.isolutc lial.iility of a 
commou carrkr." A!:ain, after reforring to the principles applica
ble to cornmon cnrricrs. the j11,;ticc says: "1nic1her his liability is 
baoecl upon the coutract h<· makes or upon his public cluty. the telc
gwphcr cloes not come withiu any of these principles. He has no 
property entrusted to lib care; he !ms nothing wbich he can steal, 
or which can be taken from him. There is no subject of concc<>l
ment or con~pirucy; he ha; in his pos;cs8iou nothing which, in its 
nature and ot itsdf, is valuulile. It i; an iclea. a thougl1t, a senti· 
mcnt, impalp<>bk, iu\'isibJ('. not the subjeet of theft or sale, and as 
pl'Operty, :1uit<~ d<"stitute of vuluc. He can not himself, see. hear or 
feel tilt· sul•ject of his charge. He submits an idea to a mysterious 
agency, whic11 carries it to its dt·Ktination. :tud delivers it to one 
tlwre al hand to receive it. He is bound to rnnduct the business 
11pp.·rtaining to this pursuit with skill, with care and with atten
tion." 

Yonr co111111it1"e are· thcrl'fore unwilling iu face of precedent 
ancl authority authority to rcc•Hnmeud a bill which, in ils ap
plieation, would provu oppreeoivc and u just to the itcrest 
jJl'OJl'•,et.l to lie regulated, :md from the very 11at.11re aud char
charncter ,,f the 1·ncl'loyment of the telegrapher and the rnles sought 
to h•; iuvok1•tl for hi, regulation prove. in its iidaptation to 
his i.u,ine"' 1111!1 de,trnct1vl' to his int.,rest. 

PATTO~, Chairman. 

:-;enritor R.:rndolph mo\·ed to :;u~pend the regular order 
of lmsit•<''<S and tako up ~enate bill No. 355, a bill to be 
entitled "An :wt. to dimi11ish tlH· civil and criminal jurisdic
tion of the connty court of )fodison connty, and to conform 
t.lic jurisdiction of t lw •li~trir:t. eonrt of said county t.o sncli 
ehai1gP." 

Adopted, hill taken 11p, reacl second time and ordered 
eugrosserl. 

~e11ator H:rnc1olph mov"d to su,;peud t.hn co1J>;titntio11al 
rn\e and pince hill OJJ its t.hird rcacling. 

Aclopte•I hy the following votP: 

lEAS--22. 

Clu:•Alt\V, 
Collirn:, 
Fan"cll', 
Fleming;, 
Fowler, 
Gctzc•nrla1Jc•1', 
f:i!Jh~. 
tioocl1. 

~lohu-.!.on of Collin, 
.J oltnston of Shcil.Jv, 
King. . 
Kll'llm·~-. 
~brtiu·· 
31ntlock, 
Patton, 

NAYS-none:. 

f'etiC·'Ck, 
Perry 
Pfeu-ffer, 
Handolph, 
Shannon, 
Stratton, 
'rrnylor. 

l:ill l'Pa<l third tiiue and pa~s»d hy the following vott•: 

Clcesk\". 
Collin;, 
Farrnr. 
Flemin·• 
Fowlm~' 
OetZC!lllllllt!l', 
OihUs, 
Clor,ch, 

,John:;on of C'olliu. 
Joltnst. .. u of Shell>\". 
Kinµ:, . 
KlclJPl'!!', 
Mmtin, 
,,fotlock, 
P,itt.on, 

N:\YS--JUJJlf'. 

.Peacock, 
Perry, 
Pft•utfot', 
Raudolph. 
Shannon, 
Rt.rattou, 
1'raylnr, 

Sc·nator ;\fatlnck 11101·ccl to s11 .. qwnd thf' n·gnl:tr order of 
lrnsincs~ :rnd t~ke 11p Hou,;e bill :Xo. SI, "An ac:t. to am encl 
article /!:ii, tit]!' ::::, nl' th .. H.e1'isc•c1 Cil"il Statutrs of thC' 
State of 'J\·xas." 

Ado1•t1•'1, allCl l>ill takPn up, n·ac1 s!'co11cl tinw awl 1iassr<1 
to it;; tltinl r a<.liug. 

Senat.tJr .:'>fatlock lllU\""tl tn snspPn<i th1.· ce>n . .;1.it nt.io11al 
l'lllP to pine<' 11ill Oil itH tl1inl re:i.ding. 

A1lopt1•cl Icy 1 l1c> follnll'ing \'O(t': 

CheslrlY. 
Colli us. 
·F:irrnr. 
Plemi1w 
({ibhs, "'' 
(~ooch, 
Houstou, 

YB\~-~. 

.]t>llnson of Collin, 
.Jo!1nstou of Shdlil' 
King. . 
K!tuug, 
.\l:ntiu, 
~\iatlock. 
Patt.on, 

:'-.'A Ys-no11.c, 

Peacor-k, 
Perry. 
Pfeuffer, 
Handolplt. 
~ilannon, 
Stratton, 
Traylor. 

Bill read thircl tiw" am! pa'~<'t1 IJ; the followiug votf>: 



APRIL 12, 1883. SENATE JOURNAL. 307 

(Jhealey, 
Collins, 
Farrar, 
Fleming, 
Gibbs, 
Gooch, 
Houston, 

Y.RAB~lO. 
Johnson of Collin, 
Johnston of Shelby, 
King, 
Kleberg, 
Martin, 
Ma.tlock. 
Patton. 

:NAYS-llQ/11:, 

Peacock 
Perry, 
Pfeuffer, 
Randolph. 
Shannon, 
Stratton, 
Traylor. 

S~·uator Peauock moved to ~mspend the i·egula,. order of 
business anll take up House bill No. 496, "An act to restore 
to. Bf!d co~f~r l!Po.n the county court ~f Titus county tbt! 
cr1mmal JUrisd1ct1011 heretofore Lelongmg to it under the 
Conetituti.on. an.d ~eneral stat~tes. of the State, and to con: 
form the JUr1sd1cL10n of the d1stnct court of said county 
to such change." 

Adopted, bill t.aken up, rt:ad second time and passed to 
third reading. 

Senator Peacock moved to ;;ui;pend the com1titutional 
rule and place the bill on its third reading. 

Adopti:d by the following vote: 

Chesley, 
Collins, 
Farrar, 
Fleming, 
Fowler, 
Gibbs, 
Gooch, 

YEA.B-21. 
Houston, 
Johnson of Collin, 
Johnston of Shelby, 
Kin ti, 
Kleberg, 
Martin, 
Matlock, 

NA.YS--IW?UI. 

Patton, 
Peacock, 
Perry. 
Pfeuffer, 
Shannon, 
Stratton, 
Traylor. 

Bill n~ad third time and passed by the followiug vote: 

Chesley, 
Collins, 
Farrar, 
Fleming, 
Fowler, 
Gibbs, 
Gooch, 
Houston, 

YEAS-22. 
Johnson of Collin, 
Johni.ton of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 
Patton, 

NA YS--1im'6. 

Peacock, 
Perry. 
Pfeuffer, 
H.andolpb, 
Shannon, 
Stratton, 
Tra.ylor. 

Senator 'l'raylor moved to su~pend th2 rngulat· order of 
business to take up Senate bill No. 172, A bill t.o amend 
article 4572 of the Revised Civil l:itatutt"r., and to provide 
tho manner of prnving estrays." 

Adopted. 
Bill taken up and read second time. 
Senator 1'raylor offered the following amtmclment: 
Ssc. -. The late hour of the session creates an imperative 

public nece,,sity that the rultl requiring t.his bill to be read on three 
80Veral days be suapended; and it is so enacted. 

Adopted, and bill, as amended, ordered engrossed. 
Senator Traylor moved to suspend the constitutional 

rule requirinJI bills to be read on three several da.ya and 
place b1li on its third reading. 

Adopted by the following vote: 

Chesley, 
Collins, 
Farra.r. 
Fleming-. 
Fowler, 
Gibbs, 
Gooch, 
Houston, 

YHlAS-22. 
Johnson of Collin, 
J ohnaton of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 
Patton, 

NAYS-none. 

Pea.cock 
Pen·y, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Traylor. 

Bill read tbirrl time aud passed by the following vote: 

Chesley, 
<Jollina, 
Farrar, 
Fleming, 
Getzendaner, 
Gibbs, 
Gooob, 
Houston, 

YEAS-23. 
Johnson of Collin, 
Johnston of t:lhelby, 
Kiag, 
Kfoberg, 
Ma run: 
Matlock 
Patton, 
Peacock 

Perry, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton. 
'l'errell, 
Traylor. 

NAYS-IUl11<!1. 

S~nator l\fatlook 1~1oved to ~uspend thll 1·tlgu1ar order of 
lmsmess to take up Senate bill No. no, "An aot to amend 
the fil'st section of an act entitled 'an act for the relief of 
persou~, fim s and associatious of persons who have pro· 
cured lwenses and co~plied ~ith tlw law authorizing them 
to pursue the occupation of liquor dealers, where they may 
be or have been prevented from pursuing such occupation 
on account of the adoption of local option and to make an 
ap1n·opriatiou therefor,' app1·oved May 5, i 882." 

Adopted, and bill taken up, with Honse amendment. 
Senator Matlock moved that tho Senate concur in House 

amendment. 
Adopted. 
Senator Chesley moved to isuspend the reg11lai· order of 

business au<l take up House bill No. 514, "An act to pro
vide for the efficient management of the 'l'exas Sta.tel peni
tentiaries, and to make an appropriation therefor." 

Adopted, and hill taken up.. 
Seuator Johnston of Shelby moved to suspend the con

stitutional rule to place bill on its second reading. 
Adopted by the following vote: 

Chesley, 
Collins, 
Fiirrar, 
Jl'lemiug, 
Uetzendaner, 
Gibbs, 
Gooch. 
Housto11, 

YEAS-22. 

Johnson of tJollhi, 
Johnston of Shelby, 
King, # 

Kleberg, 
Martin, 
Patton, 
Peacock, 

NAYS-.IWI~. 

Perry, 
Pfeuffer, 
Randolph. 
Shannon, 
Stra.tton, 
Terrell, 
Traylor. 

Bill rtlad second time, and the committee a.meudrne. ts 
adopted. 

Bill, a11 amended, waA ordered engrossed. 
Senator Gooch moved to suspend the aonstitutional rule 

requiring bills to be read on tlu·ee 1>everal days aud plaoe 
bill ou ita third reading. 

Adopted by the follo'Ving vote: 

Uhesicy, 
Farrar, 
Fleming, 
Fowler, 
Getzeadauec, 
Gibbs, 
Gooch, 
Houston, 

YEAS-18. 

.Johnson of Collin, 
Johnston of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 
l'atton, 
Pea.cock. 

NAYS-MM. 

Pe1ry, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

Bill read third time and passed by the following vote: 

Chesley, 
Farrar, 
Flewing, 
Getzendaner, 
Gibbs, 
Gooch, 
HOUlltOll, 

YEAs-21. 
Johnson of Collin, 
Johns!on of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 
Peacock. 

NAYS-2. 

Collins, Patton. 

Perry, . 
Pfouffor, 
R1•n lolph. 
Shannon, 
Stu tton, 
Terrell, 
Traylor. 

On motion of Senator Gibbs, the Senate adjourned till a 
o'clock this evening. 

AFTERNOON SESSION. 

The Senate met pur1mant to adjoun1ment. 
The President in the chair. 
Roll called. Quorum present. 
Senator Fleming movea to suspend the regular ordtir of 

bu1<ineE18 and take up Senate bill No. 258, an act to be enti
tled "An act for the i·elief of W. S. Anderson, providing 
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for the refunding by the State of certain taxes illegally 
collected." 

Adopted, and bill taken up and read second time. 
Senator Fleming offered the following amendment: 
Amend by adding: 

SEC. 4. The near approach of the close of the session, and the 
fact that the merits of the case demand speedy restitution of the 
money so unlawfully collected, creates an imperative public neces· 
sity and emergency that the constitutional rule requiring bills to be 
read on three several days be suspended, and that this bill take ef· 
feet from and after its passage; and it is so enacted. 

Adopted, bill read second time alld ordered engrossed. 
On motion of Senator Fleming, mies were suspended to 

vut the bill on its third reading hy the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Farrar, 
Fleming, 
Fowler, 
Getzendaner, 

YJ;;AS-24. 

Gibbs, 
Gooch, 
Houston, 
;robnson of Collin, 
,Johnston of Shelby, 

·King,. 
Kicbcrg, 
Martiii, 

NAYS-none. 

Matlock, 
Patton, 
Perry, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Traylor. 

Bill read third time and passed by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Farrar, 
Fleming, 
Fowler, 
Gibbs, 

Getzendaner. 

YJ>AS-21. 

Gooch, 
Houston, 
Johnson of Collin, 
Johnston of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 

NAYS-1. 

Patton, 
Peacock, 
Perry, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Traylor. 

Senator Fleming moved to sm1pe11d the regular order of 
business to take up Senate bill No. 335, a bill to be entitled 
"An act to validate the sales of certain lots and blocks of 
land in the town of Coleman, ,Coleman county, made at 
private sale between the first day of September, A. D. 
1876, and the first of Janu:i.ry, 1883, bv J. F. Miles and W. 
0. Reed, commissioners for Coleman county." 

Adopted, and bill taken up and read second time. 
Senat'>r Fleming offered the following amendment: 
SECTION 2. Whereas, the close of the session is near at hand, and 

it is necessary that the citizens interested in the passage of this law 
immediately perfect their titles, therefore, the existence of such 
fact creates an imperative public necessity and emergency that the 
constitutional rule requiring bills to be read on three several days, 
be suspended, and that this act take effect and be in force from 
11nd after its passage; and it is so enacted." 

Adopted and bill ordered engrossed. 
Senator Fleming moved to suspend the constitutional 

rule to place bill on its third reading. 
Adopted by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Farrar, 
Fleming, 
Fowler, 
Getzendanel", 

YEAS-24. 
Gooch, 
Houston, 
,Johnson of Collin, 
Johnston of Shelby, 
King, 
Kleberg, · 
Martin, 
Matlock, 

NAYS-none. 

Patton, 
Peacock, 
Perry, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Traylor. 

Hill read third time and passed by the followiug vote: 

B!lchanan, 
Chesley, 
Collins, 
Cooper, 
Fnrrm·. 

YEAB-25. 
Fleming, 
Fowler, 
Getzendaner, 
Gibbs, 
Gooch, 

Houston, 
.rohnson of Uollin, 
Johni.ton of Shelby, 
King, 
Kleberg, 

Martin, 
Matlock, 
Patton, 
Peacock, 

Perry, 
Pfeuffer, 
Randolp'r, 
Shannon, 

NAYS-none. 

Strntton, 
Traylor. 

The President signed Senate bill No. ;Ji>l, to amend au 
act entitled "An act to prescribe the times of holding the 
district courtH in the ninth judicial district," approved 
April U, 1879. 

Senate bill No. 354, an act to be entitled "An act to repeal 
so much of an act entitled 'an act to diminish the civil 
and criminal jurisdiction of the county courts of Mata· 
gorda, Camp, Houston, Kerr, Mason, San Patricio, Live 
Oak, Donley, Young, Uomal, Wilson and Ata~eosa,' pa:<sed 
at the present session of the Eighteenth LegiHlature, as 1·e
lates to the county of Houston." 

Seu ate bill No. 203, "An act to amend title 17, of chapter 
10, of the Revised Statutes of the State of 'l'exas, lJy add
ing thereto articles 503a and 503b." 

"An act amendatorv of an act entitled 'an act to iucot"
porate the city of Austin," approved April 5, l88a." 

Senate joint resolution No. 20, "Requesting the Senators 
and Representatives of Texas in Congress to use their best 
efforts in behalf of such an understanding between the gov
ernments of the United States and the Republic of :\lexico 
as will establish and maintain efficient quarantine laws to 
prevent the spread of infectious and epidemic diseases on 
the border of the two nations." 

House substitute for Senate bill No. 157, "An act to 
•amend article 430 of section 1, and to repeal section 2 of 

an act entitled 'an act to amend articles 433, 424, 425, 
·i26, 427, 428, 529 and 430a, and to create article 426!, and 
to repeal article 430, of chapter 5, title 13, of the Penal 
Code of the Revised Statutes, for the prnteetiou of fish 
and game,' approved March 15, 1881." 

Senate joint resolution No. 33, "Joint resolutiou pro
posing an amendment to article 5 of the St.ate Constitu
tion, diminishing the number of terms of county courts." 

Senate bill No. 359, "An act to amend 'an act amenda
tory of title 830, and of the supplement thereto, of the Re
vised Civil Statutes,' approved February 28, 1883." 

Senate bill No. 320, "An act to authorize the councils 
of certain cities and towns to appoint a board of school 
trustees." 

Senate bill No. 35 8, "An act' to amend section 10 of ' an 
act to organize the twelfth, sixteenth, seventeenth, twenty
ninth, thirty-fourth and thirty-fifth judicial districts, awl 
to fix the time of holding the courts therein, to change the 
time for holding the district courts in the seventh and 
fourteenth judicial districts, and in the counties of Ka f. 
man, Sabine, San Augustine and Nacogdoches, and to pro
vide a district attorney in the sixteenth judicial district,' 
approved March 27, 1883." 

Senator Pfeuffer offered the following resolution: 

Resolved, That the accompanying exhibit of the fiscal affairs and 
management of the Lunatic, Blind,'.and Deaf and Dumb Asylums for 
the years 1880, 1881, 1882 nod 1883, showing the average attendance 
per annum, and cost per cap:ta of maintenance of the inmates, ob
tained for the use of the Finance Committee, be printed, and 150 
copies thereof be distributed for the information of the House and 
Senate. 

Adopte<l. 
The followiug mel'lsage wal'l received from the Governor. 

Tu tilt' 8t.•n:ttt>: 

EXECUTIVE 0F~'1CE, 
Aui;TIN, April 12, 188:1. 

GENTLEMR:N-1 respectfully rcq11est your advice and consent tu 
the appointment of the following notaries public. 

Respectfully, 
.JonN IRELAND. 

Governor. 
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El Paso county-J. A. Buckler. 
Edwards county-W. P, Walton. 

To tllo Senate: 

EXECUTIVE OFFICE, 
AusTIN, April 12, 1883. 

I respectfully request your consent to the appointment of R. K. 
Bradshaw to be notary public for Smith county. 

, JOHN IRELAND, 
Governor. 

On motion of Senator Martin, the Senate went into 
executive session on the messages receivecl from the Gov-
ernor. 

IX SENATE. 

On motion of Senator Martin, the Secretary was directed 
to inform the Governor that the Senate advises and con
se:its to the following appointments of notaries public, and 
to have the same printecl in the journal, to-wit: J. A. 
Buckler, to be notary public in El Paso county; ·w. P. 
Walton, to be notary public in Edwarcls county; and R. 
K. Bradshaw, to be notary public iii Smith county. 

Senator Martin, chairman of Committee on Engrossed 
Bills, submittecl the following report: 

Hon. Marion Martin. President of the Senate: 

COMMITTEE RooM, 
AUS'l'IN, Al ril 12, 1883. 

Your Committee. on Engrossed Bills have carefully examined and 
compared Senate bill No. 172, being "An act to amend article 4572 
of the Revised Civil Statutes, and to provide the manner of proving 
estrays;" also, Sen'.!te bill No. 355, "An act to diminish the civil and 
crimi?al jurisdiction of the county court of Madison county," etc., 
and tind the same correctly engrossed. 

MARTIN, Chairman. 
Senator Matlock moved to suspend the regular order of 

business to take up Senate bill No. 228, a bill to be entitled 
"An act to amend article 860 of the Revised Civil Statutes 
of Texas." 

Senator Shannon movecl to recommit the bill to the Com
mittee on Counties and Cou:ity Boundaries. 

Adopted. 
The following messages were received from the House: 

HALL HOUSE OF REPRESEN'l'ATIVES, 
AUSTIN, April 12, 1888. 

li<lll. )Iarlon )fortin, Preoiclcnt of the Senrtc: 
I am instructed to inform the :ilPnate that the House has 

concurred in Senate amendments to House bill No, 549, "An act to 
provide for the more efficient management of tile Texas peniten 
tiaries," 

Also, that the House has passed Senate joint resolution No. 22, 
"Requirin,g- the Governor to submit all constitutional ameri!lments 
p:?.ssed by the Eighteenth Legislature to a vote of the people, and fix· 
ing the time at which the election shall be held." 

Also, that the House has passed Senate concurrent resolution '' To 
provide for foe appointment of a joint. committee to draft an address 
to the people of Texas an constitutional amendments." 

J. W. BOOTH, 
Chief Clerk. 

HAJ,L HOUSE 01'' REPRESENTATIVES, 

lfon, )forion ::\Iurtin, Pre~idcnt of the SeJHlte: 
Al:STlN, April 12, 1883. 

I am directed to inform the Senate that the House bas passed 
Senate bill No. 350, "An act authorizing the refunding from the 
State Treasurer from deposits made to special funds to parties who 
may have paid the same in error, and who may have received no 
consideration therefor," under a suspension of the constitionnl rule 
~nd by.a two-thirds vote, ayes '73, nays 2. 

J. W. BOOTH, 
Chief Clerk. 

HALL HOUSE OF REPRESENTATIVES, 

Hun. ::\farion )fortin, Pre:--hleut of the Sl·Iiate: 
At;STIN, April 12, 1888. 

I am directed to inform the Senate that the House refuses to con
cur in Senate amendment~ to substitute House bill No. 483, known 
as_ the deficiency appropriation bill. , 

Respectfully, ·- J. w. BOOTH, 
Chief Clerk. 

HALL HOUSE OF REPRESENTATIVES, 
AUSTIN, April 12, 1883. 

Hon. )fo.rion Martin, P1·el'iident of the Senate : 

I am directed to inform the Senate that the House bas passed, 
under a suspension of the constitutional rule, by a two-thirds vote 
(ayes '78, nays 2), Senat ·bill No. 310, "An act to provide for the dis
position of the minerals on the public school, university, asylum and 
public lands of the State of Texas." Also, Senate bill No. 387 
"An act to amend articles 66, 67, 68, '70, '71, 72, 73, '74 and 80 of a~ 
act entitled 'an act to adopt and establish the Revised Civil Statutes 
of the State of Texas,' passed March 17, 1879, and to amend 
articles 75 and '79 of the Revised Civil Statutes of the State of 
Texas, as amended on. April 18, 18'79,' and to add article 68, with 
amendments." 

Respectfully, J. W. BooTH, 
Chief Clerk. 

Senator Shannon moved to suspend the regular order of 
business and take up substitute House bill No. 483, defi
ciency bill. 

Adopted. 
Senator Fleming moved that the Senate insist upon ite 

amendments, and that a free conference committee be ap
pointed by the Senate to act with a like committee from 
House to settle the disagreements. 

Adopted. 
The President appointed Senators Fleming, Gooch and 

Collins. 
Senator Farrar moved to suspend the regular order of 

business to take up Senate blll No 327, "An act to amend 
articles 66, 67, 68, 70, 71, 72, 73, 74 and 80 of an act en
titled 'an act to adopt and establish the Revised Civil 
Statutes of the State of Texas,' passed :\'larch 17, 1879, 
and to amend articles 75 and 79 of 'he Revised Civil Stat• 
ntes of Texas, as amended on April 18, 1879, and to a<ld 
article 68a," with House amendments. 

Adopted. 
On motion of Senator Farrar, the Senate concurred in 

the House amendments. 
The following reasons for changing vote from " no " to 

"aye," on House bill No. 549, were ordered printed in the 
journal. 

Having voted "no" on House bill No. 549, entitled "An act to 
provide for the more efficient mananagement of the Texas peni
tentiary." I find that my vote in the negative will result in 
postponing the time when the act will go into effect for ninety days 
aftiir the adjournment of the present session of the Legislature, and 
believing that the act, whether good or bad, should provide a policy 
that shall take effect and be in: operation at once, I change my vote 
to "aye," in order to accomplish this result. 

FARRAR. 

Senator Randolph moved to suspend the regular order 
of business to take up Senate bill No. Hl6. · 

The Senate refused to suspend business. 
Senator Shannon moved to suspend the regular order of 

business to take up substitute Honse bill No. 126, "An act 
to amend article 4684, of titli:i 05, chapter 2, of the Revised 
Civil Statutes, providing for the mannllr of assessing bank
ers, brokers, dealers in exchange," etc. 

Adopted. 
'l'he bill was taken up, and pending adjournment. 
On motion of Senator Gooch, the Senate adjourned until 

7:30 to-night. 

EVENING SESSION. 

The Senate met pursuant to adjournment. 
The President in the chair. 
No quorum being present, the Sergeant-at-Arms was 

despatched for ausent Senators. 
Senator Gooch offered the following resolution: 
Resolred, That the Secretary, Wm. :N'eal Hamey, is hereby re· 
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quired to superintend the prin\ . .ig of the journals, anll make a com· 
plete Index thereto, and he is hereby required, after the adjournment 
of the Eighteenth Lei.1slature, to make out a list and synopsis of all 
the unfinished busineBB of the present session; also, a liit and cap
tions of nil s~nate bills th!lt have already or may b•come laws after 
adjournment, and forward one to each of the members of tile Sen
ate, and upon completion of the journals of this session. to forward 
a copy of each to every rnem.bcr of the Senate; and for this purpose 
the l:!ecretary of the Senate shall be, and is hereby, continued in 
office for sixtv day~ after tbe adjournment. That such 'tamps, 
1tationerv,.etc., as may be necessary for the Secretary to cnrry out 
this rcsoiution he shall purch.:sc and pay for out of the contingent 
fund of this Legislature. The said Secretary to perform all duties 
lteside those herein enumerated that may be requiret by the Senate. 

Adopted. _ 
Senator Fowler offered the following resolution: 
Rtaolt!td, .That W. M. Hunter, Second Assistant-Secretary, be re. 

tained in office fifteen days to assist the Secretary at su. h time as he 
wlll need him, in indexing the journals and preparine: tbe caption of 
bills for publication, and in comparing work, etc., during his labors. 
The >aid officer retained shall be paid out of the contingent fund, 
on certificate of the Secret•y, approved by the President of the 
Senate. . 

Adopteu. 
Senator Martin, chairman of Committee on Engl'ossed 

Bills, submitted the following report: 
COMHITTEE ROOM, 

' Bon. Karlou Martin, Pnaldeot of the Senate : 
AUSTIN, April 12, 1863 

Your Committee on Engrossed Bills have carefully examined and 
~ompnred Senate bill No. 253, being "An act for the relief of W. 
B. Andersoa, pi ovlding for the refunding by the State of the pur
chase money and taxes ou the Bournley league and labor of land, 
situated in Eastland anti Callahan ·counties, illegally collected by 
the State," and find the same correctly engrossed. 

· MARTIN, Chnirmnn. 
Senator Matlock offered the following resolution: 

1l1101ffd, 'That the Assistant Scr1?eant-at-Arms be retained ten 
days after adjournment to label all furniture, take up carpets and take 
an inventory of the same, and turn over e11id propel'ty to the proper 
authority, 1md that 11e forward all mail coming to Senate. 

Adopted. 
Senator Stratton offered the following resolution: 
&aolffll by 'lli.t &natt, That in order to enable the Calendar Clerk, 

J. H. Kirby, to correct his calendar by comparison with the SP.nate 
journal, to make a.full, ci;>mplete list of all bills now in his posses
sion, to take the calendar and bills und file same with the Secretary 
.of -State, and Ille his receipt therefor with the ComptreJier of Public 
Accountt; therefore, be it 

Buolud, Tbp.t he be retained tep da:ys after the adjournment of 
the Legi11lature, and that during that time ho ehnll render such as-
1ist11nce to the Secretary of the Senato as may be required of hi111, 
and receive five dollars per day.during' that time. 

Adopted. 
Senator Fleming, for conference committee on deficiency 

bill, submitted the following rep'ort: 
· UollHITTE&: RooH, 

AUSTIN, April 12, 1883. 
IL>n. Harlon Martlu, Preeldenf of the Senate, Hon. C.R. Gillion, Speaker of the lloUle uf 

Bepr-ntatlveo: 

· Your committee on free conference, appointed with 11 view to 
arranging the differences between the two houses on the general de· 
Acieney bill, same being substitvte House bill No. 483, be~ leave to 

. report· that, in accordance with the spirit of the resolution under 
which they were appointed, they have met together and 1·cspect· 
fully recomme,nd the following: . 

1. That the House concur in amendment allowing $30 for porter 
hire for the Commissioners of Appeals at Galveston. 

2. That the House concur in the amendment allowing $159.80 
for books and stationery for the Court of Appeals. _ 

8. That the House concur in umendmem allowing $800 for ex
J\cnscs of suit relating to title to certain land connected with the 
A.~ricultural aod Mechanical Oollcge, now pending in the Supreme 
Court.· • 

QUARANTINE. 

4. That the l=!ennte recede from ii! amendment ullowing pay to 
Sacldeford county for quarantine expenses in the small·pox epi-
demic. • 

. 
5. That the Senate recede from the appropriation of $25,000 for 

quarnntine purposes. 
STATF. OFFICERS. 

6. Thnt the Scnnte recede from its amendment paying T. 
J. Bink $166.15 for services as penitentiary guard for 1867-8. 

7. That the House concur in amendment qualifying language of 
appropriation for A. Bled~oe. 

8. That the House concur in amendment allowing S. N. Pickens 
f207.50. 

9. That the House concur in amendment allowing T J. Hamm 
$147, and H. C. Denny $101.liO. 

10. That the House concur in amendm~nt to pay the Board of 
Veterans for services ($1424), claimants to file relinqfiElnnent of all 
claim for said service heretofore rr.ndered, prior to receiving the 
benefit of this appropriation. 

11. That the House concur in amendment to pay J. B. Smith 
$300, balance due on original contract fol' building the tempori.ry 
capitol. . • 

12. That lhc House concur in amendment to pay Thomas Gog
gan balance due on piano purchased in 1872, $235. 

13. 'l'llnt the House concur in amendment );laying Wm. Bruegger· 
hofI for rent of rooms for State officers, $818. 

14. That the Hourn concur in amendment to pay Tom Murrah 
for rent of office used by the Comp: roller and Treasurer, $170. 

15. That tile House concur in amendment paying George 
H. RagsJale for surveying State University land, out of 
the universiry fnnd, to be paid on the certificate of the Commis
eioner of the General Land Office that the servic, was performed, 
$!100. 

16. That the House concur in amendment allowing the Galves· 
ton Nc.ws for publishing sotices of meetings of the Commiseiooere 
of Appeals. $12.45, and for advertising bids for asylum euppliea, 
$65.80-$98.25. 

17. That House concur in amendment to pay M. T. Thompeon 
for office rent, $38. . 

18. That the Sennte recede from its amendment to pay teachers 
$20,000, and that $15,000 be adopted in lieu tnereof. 

19. That the Bouse concur lo the following amendments to the 
quarantine deficiency: To pay Christian Hess $32.62; to pay Du
val county $219.50; to pay Nueces county $1504.71. 

20. That the House concur in amendm~nt to pay claim of Texall 
rangers prior to January 28, 1861, $5000. 

21. 'l'hnt the House concur in amendment to pay A. W. Riley 
for· publishing citation in cscheated suit in Vnn Zandt county, 
$40.115. 

22. That the House concur in amendment to pny Geo. Wolfe, 
sheriff of Lampasas county, to Huntsville, under the direction of 
the district judge and district attorney. $290. 

23. That the House concur in amendment making allowance for 
O. M. Roberts jr. aud H. L. Spain. · 

24. Amend by adding in line 10, printed bill, after the word 
" of," the w1ords "or the counties of;" and in line 11, printed bill, 
6trike out "Brazos," and it!eert "Brazoria;'~rike out the word 
"and," lo same line where it first occurs; and arter the word "Cam· 
eron" in same line insert ·'and other." In line 18, printed bill, 
after :word ''Comptroller," insert " or when approved by competent 
authority." 

Respectfully submitted. 
J. R. FLEMING, 
J:im. YouNG GoooH, 
N. G. COLLINS, 

Senate Committee. 
w. F. UPTON, 
L. L. FOSTER, 
C. L. WURZBACII, 

House Committee. 

On motion of Senator Fleming, the above report was 
adopted. . 

Senator Matlock moved to suspend the regular order of 
business and take up House bill No. 58, "An act to amend 
article 669, title 17, chapter 2, of an act entitled 'an act 
to adopt and establish a Penal Code and Code of Criminal 
Procedure for the State of 'l'exas,' passed _February 21, 
1879." 

Adopted, and bill taken up and read second time. 
Senator Matlock offered the following amendment: 

SEC. -. Whereas, this session app1·oach~s its close, and time is 
wanting within which to consider this bill on three several days in · 
each house, and secure its passage br the end of the ee88ion; there: 
fore an imperative public necessity 1s created for the suspension of 
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the constitutional mle requiring bill& to be read on three several 
days; and it is so enacted. 

Adopted, and bill passed to its third reading. 
On motio~ of S~nato1: Matloc.k, the rules were suspended 

to put the b1Uon its thwd readrng by the following vote: 

Buchanan, 
Collins, 
Farrar, 
Fleming, 
Fowler, 
Gettendaner, 
Gooch, 

YEAS-21. 
Houston, 
Johnston t>f· Shelby, 
King, 
Kleberg, 
Martin, . 
Matlock, 
Patton, 

NA YB-none. 

Peacock, 
Perry, 
Randolph, 
Shannon, 
Strtton, 
Terrell, 
Traylor. 

Bill read third time and passed by the following vote: 

Buchanan, 
Collins, 
Cooper, 
Farrar, 
Fleming, 
Fowler, 
Getzendanor, 
Gooch, 

YEAS-22. 

Houston, 
Johnston of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 
Patt~n, 

. NAYS-none. 

Peacock, 
Perry, 
Rand;ilph, 
Shannon, 
Stratton, 
Traylor. 
Mr. President. 

The President. signed the.following bills: 
House bill No. 496, "An act to restore to and confer 

upon ,the county court of Titus county the criminal juris· 
diction heretofore belonging to it under the Constitution 
and general statutes of the Sta.te, and to conform the juris· 
diction of the district court of said county to such change." 

House bill No. 313, "An act to amend article 1639 of the 
. Revised Civil Statutes of the State of Texas, adopted by 
the Tegula1· session of the Sixteenth Legislature." 

House bill No. 84, "An act to amend article 787, title 23, 
of the Revised Civil Statutes of the State of Texas." 

On motion of Senator Johnston of Shelby, Senator John· 
son of Collin was excused, on account of sickness. 

Senator Kleberg offered the followi~ resolution: 
Resolved, That John W. Boynton be allowed pay for services in 

a11sistiog the Secretary during the great press of bu~iness at the 
close of the session. · 

Adopted. 
Senator Martin, chairman of Committee on Engrossed 

Bills, submitted the following report: 
Colll!llITTEE ROOM, 

Hon, Marlon M!U'tln, P1·eeldent of the &>nate: 
AUSTIN, April 12, 1883, 

Your Committee on Engrossed Bills l!fve carefully examined and 
compared Senate bill No. 335, being ' An act to validate sales of 
certain lots and blocks of land in the town of Coleman," etc., and 
find the same correctly engrossed. 

MARTIN, Chairman. 

Senator Fleming moved to suspend the regular order and 
take up Senate bill No. 367, "An act to locate ~nd provide 
for the or<1'anization of the county of Reeves." 

Adopted,.and°bill taken up, with House amendments 
On motion of Senator Fleming, the House amendment 

wa1 concurred in. 
Substitute House bill No. 126, "An act to amend article 

4684, of1 title 95, chapter 2, of the Revised Civil Statutes, 
providin'g for the manner of assessing bankers, brokers, 
dealers ~n exchange," etc., being the business pending on 
adjournment, .was ta~en up and rea \ second time, and 
passed to a thll'd readmg. · 

On motion of Senator Shannon, rules were suspended to 
, put bill on third reading by the following vote: _ 

Buchanan, 
Chesley, 
Collins, 
Cooper, 

YEAS-21. 

Farrar, 
Flemi~g, 
Fowle!.', 
Getzendaner, 

Uoocb, 
Houston, 
Johnston of Shelby, 
Ki~ 

Martin;. 
Matlock, 
l'atton, 

Peacock, 
Ra11dolph, 
Shannon, ' 

NAYS-none. 

·stratton, 
Terrell, 
Traylor. 

Bill read third time and passed by the following vote: 

Buc~anan, 
Chesley, 
Cooper, 
Farrar, 
Fleming, 
Fowler, 
Get;i:endaner, 

YBAS-21. 

Gooch, 
Houston, 
Johnston of Shelby, 
King, 
Martin: 
Matlock. 
Patton, 

N,\YS-none. 

Peacock. 
Perrv, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

On motion of Se1iator Buchanan, the regu1a\' order of 
business was suspended and Senate bill No. 361, "Ao act 
to exempt students in actual attendance upon institutions 
of .learning, and who are non-residents of the road districts 
in which such institution is situated, from road duty in 
such districts," was taken up, read second time and ordered 
engrossed. 

On motion of -Senator Buchanan, the rules were suspended 
to put bill on its third reading by the fo1lowing vote: 

Buchanan, 
Chesley, 
Collins, 
Cqoper, 
Farrar, 
Fowler, 
Getzendaner, 
Gibbll, 

YEAS-22.-

Gooch, 
Houston, 
Johnston of Shelby, 
King, 
Martin, 
Matlock,· 
P11tton, 

NAYS-non.,, 

Peacock,, 
Perry, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor . 

- Bill read third time and passed. . 
Senator Peacock moved to suspend the regular order of 

business and take up House bill No. 226, "An act to amend 
article 2266, chapter 4, title 38, of the ReTised Civil Stat; 
utes, charging the time of filing counter affidavits in cases 
where the aot1on or defense is founded upon a sworn ac• 
count~ · 

Adopted, and bill taken up and read second time. 
Senator Peacock offered the following amendment: 

SEC.-. The near approach of the close of the session, the im· 
portance of this bill nnd the improbability that it would be reached 
in the regular order of business, creates an imperative public ne
cessity that the constitutional rule requiring. bills to be- read on 
three several days be suspended. 

Adopted. 
Senator Peacock moved to suspend the rules and place 

bill on its thi.rd reading. 
Adopted by the following vote: 

Buchanan, 
Che~ley, 
Collins, 
Cooper, 
Farrar, 
Fleming, 
Fowler, 
Getzendancr, 

YEAS-23. 

Gooch, 
Houston, 
Johnston of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 
Patton, 

NAYS-non~. 

Peacock, 
Perry; 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

·Bill read third time and passed. 
A message was received from the House informing the 

Senate of the passage by that body of House bill No. 550, 
"An act to receive the surrender of the corporate rights 
and franchises of the Jefferson Iron Company, and to 
amend t.he charter of the same." 

Senator Matlock movPd to suspend the regular order to 
take Senate bill No. 406, "An act to amend article 1190 
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of the R~vised Civil Statutes, so as to make the provisions 
of the artiole apply to foreign a11 well as domestic corpora
tions." 

Adopted, bill taken up, read second time, and passed to 
thir•I reading. 

Senator Terrell moved to suspend the regular order to 
take up House bill No. 509, "An act to amend article •742 
of the Revised Civil Statutes of Texas." 

Adopted, bill taken up, read second time and passed to 
third reading. 

· Senator Terrell moved to suspend rule and place bill on 
its third reading. 

AdoptAd by the following vote: 

:Buchanan, 
Chesley, 
CGllin11, 
Cooper, 
Farrar, 
Fleming, 
Fowler, 
Getzendaner, 

YEAS-28. 

Gooch, 
Houston, 
Johnston of Shelby, 
King, 
K~.lieri, 
:V:>rtin, 
Matlock, 
Patton, 

:NA va-1ume. 

Peacock, 
Perry, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

Bill read third time and passed by the following vote: 

Buchanan, 
Cheeley, 
Collins, 
Cooper, 
Farrar, 
Fleming, 
Fowle•, 
Getzendaner, 

YEAS-28. 
Gooch, 
Houston, 
Johnston of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 
Patton, 

:NA.YS-itone. 

Peacock, 
Perry, 
Rundolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

Senator Cooper o:lfered the following resolution: 

Re1olf!8d by tM &na~, That in order to enable the Enrolling Clerk, 
J. E. Kauffman, to collect and prepare report of all Senate bills 
which have passed .both houses of the EiJl,'hteenth Legislature, and 

'turn engrossed cop1e.• of same over to the Secretory of State, five 
days from and after adjournment be allowed him. 

Adopted. 
The following messag(l was received from the House: 

HALL HOUSE OF REPRESENTATIVES, 
AUSTIN, April 12, 1883. 

Bon• Jila~on Jilartln, President or the SenJl!e: 
I am instructed to inform the Senate that the House has passed, 

by a two-thirds majority, Senate bill No. 867, "'An act to crea1e slld 
provide for the organization of the county of Reeves." Also, that 
ihe House has passed, under a suspension of the rules, Senate bill 
No. 826, as recommended by the Senate, the same having been 
-vetoed by the Governor, and afterwards amended by the Senate; 
ayes, '76; nays, '7. • 

Respec~fully, . 
. - . ~~~~ 

Chief Clerk. 
~he President laid before the Senate Senate joint resolu

tioli.;'N o. 22, "Requiring the Governor to submit all con
•titutional amendments passed by the Eighteenth Legisla
ture to a vote of the people, and fixing the time at which 
the election is to be held." · 

Resolution taken up with House 'amendment. 
On motion of Senator Gooch, the Senate concurred in 

, the House amendment. . 
Senator Gooch moved to adjourn till 8:45 to-morrow. 
Senator Martin moved to amend by fixing the hom· at 

9 o'clock to-morrow. 
Lost by the following vote: 

Cooper, 
.Farrar, 

-. Getzendaner, 

YEAS-9. 
Houston, Martin, 
Johnston of Shelby, Patton, 
Kleberg; · Perry. 

NAY&-14. 

Buchanan, <Jibbs, 
Chesley, King, 
Collins, Matlock, 

- Fleming, Peacock, 
Fowler, Randolph, 

Shannon, 
Stratton, 
Terrell, 
Traylor. 

Senator Gooch moved to adjourn till 8:30 to-monow. 
Adopted. 

SEVENTY~SIXTH DAY. 

SEN A.TE CHAMBER, l 
AusnN, TEXAS, April .13, 1888, f 

Senate met· pursuant to adjournment. 
President in the chair. 
Roll called. Quo~ am present. 
Prayer by Dr. Smoot, the Chaplain. 
Senator Kleberg moved to dispense with the reading of 

yesterday's journal. 
Adopted. · . 
Senator Martin, chairman of Committee on Engrossed 

Bills, submitted the following report: 

Hon. Marion Martin, Pl'Clideot of the Senate: 

UOlOUTTEE 80011:, 
AUSTIN, April 18, 1888. 

Your Committee on Engrossed Bills J ave carefully examined and 
compared Senate bill No. 361, being" An act to exempt 1tudents of 
institutions of learning from l'Oad service in certain cases," etc., 
and find the same correctly engrossed, 

- MA.UTIN, Chairman. 

Senator Cooper, chairman of Committee on Enrolled 
Bills,,ubmitted the following reports; 

COMMITTEE HooM:. 
AUSTIN, Aprll 13, 1883. 

Hon. Marlon Hartin, Pre1ideut or tbe Senate: 
Your Committee on Enrolled Bills have carefully examined and 

compared Senate joint resolution No. 20, being "A 'joint resolution 
requesting the Senators and Representatives in Congress trom 
Texns to use their best efforts fo behalf of such an understanding 
between the government of the United States and that of the Re
public of Mexico as will establish and maintain efficient ~uarantine 
laws to prevent the spread of infectious and epidemic diseases on 
the border of the two natioq,V," and find 'the same correctly en
roJled, and have this day, at 11130 o'clock a. m., presented the same 
to the Governor for his approval. . . 

· CooPER, Chairman. 

Hon. lllarlon llartin, Preoldeut or tho Senate: 

COIOUTTEE . HOOH, 
AUSTIN, April 13, 1883. 

Your Committee on Enrolled Bills have carefully examined and 
compared Senate bill No. 354, being "An act to be entitled 'an act 
to repeal so much of an act entitled an act to diminish the civil and 
crimrnal jurisdiction of the county courts of Matagorda, Camp, 
Houston, Kerr, Ma1on, San Patricio, Live Oak, Donley, Younj!', Co
mal, Wilson and Atascosa,' passed at the prel!ent session of the 
Eighteenth Legislature, as !'elates to the count_y of Houston." and 
find the same correctly enrolled, and have this day, at 8:80 o'clock 
a. m., presented the same to the Governor for bis approval. _ 

Ron. lllarlon Hartin, Preoident or the Senate 

COOPER, Chairman. 
COHHITTEE RooH, 

AUSTIN, April 18, 1888. 

Your Committee on Enrolled Biils have carefully examined and 
comp1ired Senate bill No. S·lO, being "An act to authorize the coun
cils of certain cities and towns to appoint a board of school trustees,'' 
and find the same correctly enrolled, and have thi~ day, at 8:80 o'clock 
a. m., presented the same to the Governor for his approval. 

. COOPER, Chairman. 

Hon. Marion Hartin, Pl'Olidcnt of the Sen&te; 

UOIDUTTEE Roou, 
AusTJN. April 18, 1888. 

Your Committee on Enrolled Bills have carefully examined an<I 


